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Baker Act Flow Chart
Person receives 

physical exam within 
24 hours of arrival 

Person presents self at receiving
facility for psychiatric exam 

and treatment 

Person is examined by physician for 
competence to consent to 

admission/treatment within 24 hours 
of arrival 

(found to be able to make well-reasoned 
willful, knowing medical and mental 

health decisions) 

Voluntary 
Admission 

Baker Act Flow Chart 

Involuntary 
Examination 

Initiated by:
-ex parte order of court

-law enforcement officer 
-professional's certificate 

Taken into custody by law en-
forcement officer (few exceptions 
available in law) and transported 

to nearest receiving facility for 
examination 

Person receives physical 
exam within 24 hours 

after arrival 

Appears to meet criteria 
for involuntary

inpatient/outpatient 
placement 

Does not meet criteria 
for involuntary

inpatient/outpatient 
placement 

Transferred to volun-
tary status if criteria 

is met 

Discharged 

Appears to meet 
criteria for involuntary

placement 

Discharged 

Transferred to volun-
tary status if criteria 

is met 

Petition signed by receiving 
treatment facility administrator and 
filed with court within 72 hours of 

arrival at receiving facility
(sooner if delayed at ER). 

Guardian advocate 
appointed 

May consent or refuse 
consent to own treatment 

unless IOP order states 
otherwise 

Involuntarily placed 
inpatient/outpatient for 

up to 6 months 

Determined by court to be 
competent to consent to own 

treatment 

Determined by court to be 
incompetent to consent to 

own treatment 

Person improved so that 
one or more criteria for 

involuntary inpatient/out-
patient placement is not 

met 

Prior to end of order, if 
person continues to meet all 
criteria for involuntary inpa-
tient/outpatient placement 

Does not meet 
involuntary placement 

criteria 

Person examined by 
psychologist or 2nd psychiatrist 

(or other authorized professional in rural locale) 
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Discharged 

Permitted to consent or refuse consent to treatment 

Person is discharged or transferred to 
involuntary status 

Incompetent 
to consent 

Competent 
to consent 

Incompetent 
to consent 

Competent
to consent 

Petition for adjudication of incompetence to consent to treatment 
and appointment of a guardian advocate filed with court - health care 

surrogate/proxy, if available, notified 

Appears to meet 
criteria for involuntary 
inpatient/outpatient-

placement 

Does not meet 
criteria for involuntary 
inpatient/outpatient 

placement 

Transferred to voluntary 
status if above criteria 
is met and no criminal 

charges. 

Discharged 

Court appoints PD and notifies 
person of right to an independent 

expert examination 

Clerk immediately notifies PD of ap-
pointment and the SAO to represent 

the state. Clerk provides copy of 
petition to required parties 

Does not meet one or more 
criteria for involuntary inpatient/

outpatient placement 

Hearing conducted within 5 work-
ing days by judge or magistrate 

Person discharged 

Meets all criteria for involuntary 
inpatient/outpatient placement 

Meets Marchman Act criteria Ordered for 5 day involuntary 
assessment 

Person is discharged 

Person is transferred to voluntary 
status if criteria is met 

Petition for continued involun-
tary inpatient placement filed by 
administrator with State Division 

of Administrative Hearings 

Petition for continued involuntary 
outpatient placement filed with 

clerk of court Person is transferred 
to voluntary status if 

criteria is met 

Person is discharged 

Determined by administrative 
law judge or circuit court 

to meet all criteria for 
involuntary inpatient/
outpatient placement 

Determined by 
administrative law judge 

or circuit court to not 
meet one or more criteria 
for involuntary inpatient/

outpatient placement 

Initial mandatory examination performed without 
unnecessary delay by clinical psychologist or physician 

Person examined by physician 
for competence to consent

to treatment within 24 hours 
of arrival 

Order is signed for subsequent 
period of involuntary 
inpatient/outpatient 
placement for up to 

6 months 

Person examined by 
a psychiatrist (1st 
opinion) if initial

mandatory exam was 
performed by other 
than a psychiatrist 

xxi 


